
LAND REGISTRY NOTICE
No. 2/2005 Miscellaneous Amendments (Budsetarv Provisions) Act -

Act No. 22 of 2004

Amendmenls to low and orocedure relatine to (ll Leases and
(2) Prooertv Tronsfer Tax Acl, Cao. 84A as a resull ofAct No. 22 af 2404

To: AI Mcmbers of tbe Bar

(l) LEASES

l. As a general pmciple, a lease for a lerm of less than 25 years is no longer

subject to property transfer tax, e{fective I 3 December 2004.
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Where a lease is renewed for a term that, when added to any preuous
term(s), totals 25 years or more, tax is payable at the usual rate of 7 590 on

the value of the renewed term.

Where a new lease (i e. a different lease, flot a lease that bas been

renewed) is graDted that, when added to any prefrous term between the
saDe or coDnected persons, totals 25 years ot more, tar is payable on the
value of ]le new lease.

Wh€ther or not property transfer tar is payable on a lease, it Eust be
rccorded under th€ Property Act, Cap. 236, within 3 months of
execution, otherwise 'it shall be of no effect in law." Tlus is prolrded
that the lease is one thal Seciion 149 of the Proper\'Ac, requires to be in
writrng. NonnalJy, that Act requues dlat leases for more than one (l ) year
must be i! writing.

Leases urdcr the Land Registation Act, Cap. 229, should also bc
registered otherwise they are ofno effect at law. Leas€s for more than 2

years must be in the Prescnbed form

For a new or renewed lease to be erempt from the tat, it must contain
a statcment by tb€ transferor certifying tbat it is not one rvhich, when
added to any previous term(s), totals 25 years o;'tDore. Tlus certificate
may a.lso be included in a supplementaw declaration

The tax on leases totalling 25 years or more wrll still be payabie

notwith*anding a break ofup to 2 years berween the old lease a.Bd the new

or renewed one.
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(2) PROPERTY TRANSFER TAX ACT

Effective December I 3, 2004, Section l3 ofthe Property Transfer Tax Acr has
been amended to male it necessary for cerlaro persons to submit to the
Regstrar of Titles a Certificate fiom the Comptroller of Customs. These are
normally conmercial vendors who have beel ganted special rnput tax
concessions under the VAT Act (1996 - No l5) utd, are prevented from selhng
the property u'rtbrn a certarn penod wrthout repayrng the tax The
Comptroller's Certrfcate lv l state either that no input has been allowed under
Section a6(2) of the VA7'Acr or that rnput tax previously allowed has been
repaid or sufficient secunly provided therefore.

All documents or instruments of transfer of property uusl however, non
cortai[ I stateDent by tbe transferor declaring whetber or not input tax
was previously auowed to him, Once the transf€ror dcclares tha( no input
ta1 $,s5 gllgreed theD the Comptroller's Certificate is not necessary.

A penalty of not less than $5,000 and not more thal 310,000 and/or
rmprisonmant for a term of 12 months attacbes 10 any person w4ro rvillfirllv,
knowingly or neghgenrly makes any false or deceptrve staternelll or grves an)'
false or deceptive information.

Unpard input tax ranks as a fust charge on the affected land and is also an

overriding ilterest i:nder the provrsions of the Land Registration Act, Cap
229.

Effective February 15, 2005, the Lald Registry witl be unable to accept any
instruments or documenls transfemng propert-v uless the appropnate
declaratiors are contained in those instrur::ents or transfers and, if applicable,
the Compuoller's Certificate is produced

The form of Ceni6cate is available &om the office of the Duector of VAT.
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LAND REGISTRY NOTICE
No. 3/2005

To: All Meoben of the Bar

Funber to our Not:ce of Janua4' i0,2005. the Land Reglstr;' offers the

followi.ng forrn of Cenificate and Declaratron conse4uenl upon last December's

amendments to the law and procedure re)atrrrg to ieases ald propery rarsfer tax

"The Vendor/TransJeror herein cerliftes ond declares lhal lh$ Lease k / is rtol one ttt

respect of ttch subsectton (2) or (3) of Section 5C of the Property Trander Tax Act,

Cop 84A oJ the Low's o-/ Barbados applies Qotodily as appropiare.l

" For the putpose: o{ Secrtort ) 3(2.t oJ the Proper^' Trons.{er J ax .Act (.aP 811. tl''(
l/e ndo r/Tra n stei or herebs declares that no tnPut tax hos been prertousll al/outd
under Sectton a612) q[the l''a]ue .4 ed'lo: Act Cop 87 of rhe Lav: ol Borbados

"For rhe purposes of Secttott ls(2) of the Proper4 Transjer Tax Act, Cap 84A, th€

Vendor/Trunsferor hereb'i declares thot lnput tat hos been prevtousl),alloweci under

Secrton 46(2) of rhe l/alue Added Iaz Al, Cap 87 of the Lau's a/ Barbados '

TIMOTH]/ O. I{_4\',,.,-*'ARD A-
REGISTRAR OF TITLES If
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